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PART IV 

Acts ol the Dominion I>eglslature assented to by the Gtovernor-Oeneral 

QOVBItNMBNT OF INDIA. 

MINI8T11Y or LAW 

New Delhi, the 18th December 1947 

The following Acts of the Dominion Legislature received the assent of the 
Oovernor General on the 18th December 1947 and are hereby promulgated for 
general information : — 

Act No, XXXTX of 1947 

An 4of to continue certain especial powers conferred on the administration in 
Phief Gommissioners’ Provinces for the better control of the dissemination of 
undesirable matter. 

Whereas it is expedient to continue certain powers conferred on the 
administration in Chief Commissioners’ Provinces for the better control of the 
dissemination of undesirable matter; 

It is hereby enacted as follows: — 

1. Short title and extent. — (I) This Act may be called the Press (Special 
Powers) Act, 1947. 

a 

(3) It extends to all Chief Cominissiouers ' Provinces. 

(3) This Act shall cease to have effect after the, Blst December, 1949. 

2. Interpretation. — In this Act unless there is anything repugnant in the 
subject or context, “document” includes gramophone records, sound tracks and 
any other articles on which sounds have been recorded with a view to their 
subsequent reproduction. 

8. Delegation ol powers, — (Jj The Provincial Government may by order 
direct that any po'vrer which is conferred on it by this Act shall in such circums- 
tances and under such conditions, if any, as may he specified in the direction, 
be exercised by a District Magistrate or Additional District Magistrate. 

(S) The powers of the Provhicial Government under this Act shall be exercis- 
able also by the Chief Commissioner. 

4, power to control publications. — The Provincial Government may by order 
in writing addressed to ti printer, publisher or editor or generally to all printers, 
publishers or editors or to such class of printers, publishera or editors as mav be 
specified therein- — 

(a) prohibit or regulate the printing or publication in any document 
or class of documents either absolutely or for a specified period, or in 
a particular issue or issues of a newspaper or periodical, of any matter 

( 1387 ) 
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which tends direotlj or indirectly to promote feelings- of enmity oii 
hatred between different classes of His Majesty’s subjects; 

(b) require that any document,, or class of documents, or any 
matter relating to a particular subject or class of subjects, shall before^ 
publication be submitted for scrutiny to a specified officer, who may 
after such scrutiny, if he is satisfied that such document, class of. 
document or matter or any portion thereof is or contains matter of the- 
nature described in clause (a), either prohibit its publication or pasa, 
it for publication with such modifications as he may deem necessary. 

6. Ooutrol of dooumente printed outolde the Province.- -The Provincial 
Government may, by general or special order, prohibit or regulate the entry 
into, or sale or distribution or ciroulation or publication or possession within, the 
Province of any document or class of documents, or of any matter of the nature- 
described in clause (a) of section 4, printed or made outside the Province. 

0. rorfeiture of books, newspapers or other documents — Where in its 
opinion any newspaper, book or other document, wherever made, contains any 
matter of the nature described in clause (a) of section 4, the Provincial Governr 
ment may, by notification in the official Gazette, declare every copy of the issue 
of such newspaper, or of such book or other document to be forfeited to His- 
Majesty, and thereupon any poMce officer may seize such copies wherever found, 
and any Magistrate may by warrant authorise any police officer not below the- 
rank of Sub-Inspector to enter upon and search for such copies in any premises 
where any such copy may be or may be reasonably expected to be. 

7. Prevention of pubUcstlon of unauthorised matter.— Where the Provincial 
Government has reason to believe that a newspaper, book or other document is 
likely to be published, printed or imtde, containing matter ot the nature described 
in clause (a) of section 4, it may, by order in writing, prohibit the printing or 
publication of such newspaper, book or document, or allow the publication, 
printing or making of the newspaper, book or document, subject to the publisher, 
printer, or editor, as the case may be, giving an undertaking in writing that ho- 
will not publish any such matter. 

8. Disseminatdon of Prohibited documents or matter. — (I) Whoever oirculatea 
or distributes in any manner any document or thing advocating,, or calculated to 
further any activity which tends directly or indirectly to promote feelings of 
enmity or hatred among different classes of His Majesty’s subjects, or in respect 
of which an order of forfeiture under section 6 is in force shall, unless he proves 
that he was unaware of the nature of the document or thing, be punishable- 
with imprisonment for a term which may extend to one year, or with fine, or 
with both. 

(S) Whoever allows his name or address to be used to facilitate transmission 
through the post or otherwise to any person other than the person for whom 
it purports to be intended of any document or thing of the nature referred to in 
sub-section (1) shall be punishable with imprisonment for a term which may 
extend to one year, or with fine, or with both. 

(3) Whoever publishes, circulates or repeats in public any matter contained 
in any newspaper, book or other document in respect of which any order of 
forfeiture or prohibition has been made under this Act shall be punishable with 
imprisonment for a term which may extend to three years, or with fipe, or with 
both. 

9. powers In respect of oontiaventioii of orders. — Where in the opinion of 
the Provincial Government any p^mon has contravened an order under section 
4, section 6 or section 7 or an unaertaking given by him under section 7, ^e 
Provincial Government may, without prejudice to any other penalty to which 
such person may be liable,- by order prohibit, either absolutely or for a specified 
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period, the publioation by hiui or on his behalf of ^ny newspaper, periodical, 
leaflet or other document, and may order the seizure of all copies of the publica- 
tion in respect of which the contravention has occurred and of any printing- 
press or other instrument or apparatus used in the production of the publication; 
and the Provincial Government may by order declare forfeited to His Majesty 
any article so seized. 

10. Penalties. — iVhoevec — 

(a) contravenes any provision of this Act or of any order made 
thereunder or any direction or under! aking given or condition imposed 
imder this Act, or 

(b) interferes with or obstructs the compliance with such provi- 
sion, order, direction, undertaking or condition by the person con- 
cerned, or 

(o) obstructs the lawful exercise oi any power conferred by or 
under this Act, 

shaJ], if no express provision is made by thin Act for the punishment of such 
contravention or interference or obstruction, be punishable with imprisonmenti 
for a term which may extend to three years, or with fine, or vvith both' 

11. Attempt and abetment. — ^Whoever attempts to commit, or abets, or 
attempts to abet, or does any act preparatory to the commission of, any offence 
punishable under this Act shall be deemed to have committed that oSence. 

12. Bearch. — (J) The power to issue search warrants conferred by section 08 
of the Code of Criminal Procedure, 1898 (V of 1898), shall be deemed to include 
a power to issue warrants authorising — 

(fl) the search of any place in which any Magistrate mentioned in 
that section has reason to believe that any offence punishable under this 
Act has been, is being or is about to be commilted or that preparation 
f«r the commission of any such offence is being made ; 

(b) the seizure in or on any place searched under clause (a) of 
anything whieli the officer executing the wairant has reason to believe 
is being or has been or is intended to bo used for any purpose men- 
tioned in that clause. 


T,- authorised by general or special order in writing of thd 

District Magistrate or of the Supenntondont of L’olico mav search or cauL to be' 
searched any person whom he has reason to believe or suspects to be in nossess 
mn of or carrying any document or other thing the possession, circulation or dis 
tribiition of which is punishable under this Act, and may seize and detain anv 
such document or thing found on such person. ^ ™ ^ 

(5) The provisions of the said Code shall, so far as may he, apply to searches 
made, and to the disposal of any property seized, under this section. 

13. Offence* to be cognizable.— Notwithstanding anything contained in the 

m 

14. JurifldiO^ ^ed.— Every declaration of forfeiture purporting to be 
made ^der this Act shall, as against all persons, be conclusive evidence that 
the forfeiture therem referred to has taken place, and no proceeding or orSr 
pmporti^ to be taken or made under this Act shaU be called in question bv 
any Court, and no civil or criminal proceeding shall be instituted gainst anj 
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person for nnylhing done er in good faith intended to be done under this Act 
or against any person for any loss or damage caused to or in respect of any 
property whereof posaes-sion has bccii tahen under this Act. 

15. Eflect of orders, etc,, Inconsistent with other laws. — Any order made, 
and any other action taken, under this Act shall liave. effect notwithstanding 
anything inconsistent therewith contained in any other law or in any instrument 
having effect hy virtue of any other law. 

16. Amendment ol Act XXIII ol 1931. — In its appheation to the Chief 
Commissioners’ Trovmces, the Indian Press (Emergency Powers) Act, 1931, 
shall have eSeot as if in sub-section (1) of -section 4 thereof, after clause (6), the 
following word and'clause had been inseried, namely: — 

“or 

{bb) are calculated to instigate the commission of, or the publica- 
tion of which constitutes, an offence punishable under the Press (Special 
Powers) Act, 1947.” 

17. Repeal ol Ordinance X ol 1947,— The Press (Special Powers) (No. 2) 
Ordinance 1947, is hereby repealed. 


Aot No. XL OF 1947 

An Act to amend the Foreign Exchange Regulation Act, 1947 

'Whbbbas It Is expedient to amend the Foreign Bxohai»ge Regalattonr 
Aot, 1947 (Vn of 1947), for the purpose hereinafter appearing; 

It is hereby enacted as follows : — 

1. Short title. — ^Tbis Act may be called the Foreign Exchange- BegaLation 
(Amendment) Act, 1947. 

2, Amendment ol section 8, Act Vn ol 1947.— To sub-seotion (J) of 
section 8 of the Foreign Exchange Regulation Aot, 1947, the following Explanation 
shall be added, and shall be deemed always to have been added, namely 

^'Explanation.— "Pad bringing or sending into any port or place in British 
India of any such article as aforesaid intended to be taken out of British India 
without being removed from the ship or conveyance in which it is being carried shall 
nonetheless be deemed to be a bringing, or as the case may be sending, into British. 
India of that article for the purposes of this section.” 


Aot No. XLI of 1947 

An Aot further to amend the Indian Merchant Shipping Act, 1923 

Whereas H is expedient furtler to amend the Indian Merchant Shipping 
Act, 1928 (XXI of 1928), for the purposes hereinafter appearing; 

It is hereby enacted as follows: — 

1. Short title Tins Act may be called the Indian Merchant Shippmg 

(Amendment) Act, 1947. 

2. Insertion ol new sections in Act XXI ol 1928. — After section 289 of the 

Indian Merchant Shipping Act, 1923, the following sections shall be inserted, 
pamely : — 

“289A. Power to reetrict transfer of ships. — (1) No person shall 
transfer or acquire any ship registered in any port of registry in India, or 
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uny shure or intL'i'est therein, without the previous appioval ot llie Central 
Government. 

(2] If any person contraveno.s .iny of liie pruviaions of sub-seetion 
(1), he shall he puuishublo with miprisonmejit fur a term which may extend 
to three years or with fine nr with liolh. 

(3) Any transaetloii cllVcled ui i-outraveiitiuii ul the proviaions' of sub- 
section (7) shall bo void and unenioreeable, 

289B. Power to losliiet l)an,',fc/ u/ retjisLrij of ships. — Notwithstand- 
ing anything contained in sod ion hh ol the Meicliaiit Slapping Act, 18hd 
(57 k 5B Viet., c GO), no np))lieutiou made, whether beioie or after the 
coming into operation of Ihis bcctioii, lor the transfer of the registry of a 
ship from a port of registiy in India lo a pi/rt of registry outside India shall 
be gran1(ed except witli I he provioiK .i]ii)toval of tlie Central Government, 
and the Central Government uin\, if i) l■ollsrdl‘rB neeessnry or expedient so 
to do for the purpose of coiiBorviug the .itreng-lh of Indian registered mer- 
chant shipping, refuse to give its approval to any such transfer. 

289C. Power to cxflnipl. .skqis from provisions of this Ac.t and the. 
Merchant Shipping Art.s . — Nolwilhstanding iirivthing contained in this Act 
or the Merchant Shipping; AcK, Do Ceiifral Govenirncnt may, upon such 
conditions, it any, a.. il m.iy think (it 1 o impose, exempt any ship from 
any specified I'nqiurenii'iit coutiiined in, or prcioribed in pursuance of, this 
Act or tlie Meridianf Shipping Acts, or disp» use with, the observance of any 
sucli rnf|iiiremeiii , in the case of any diiji if it is satisfied that that require- 
ment hn.s been suhstanfially r-oinpUed with or that compliance with the 
requirement is nnuecoKRarv in the cireuTnatauceB of the case." 

8. Repeal and saving. — (I) The Indian Merchant Shipping (Restriction of 
Registry) Ordinance, 1947 (XITVIl of 1947), is horehy repealed. 

(9) Anything done or any action taken in exercise of any power conferred by 
or under the said Oidinance shall be deemed to have been done or taken in 
exercise of the powers coufcired bv or under this Act as if this Art had com- 
menced on the .31st day of October, 1947. 


Act No. XX>I1 of 1947 

An Act to give effect lo the evpplemo'niari/ financial proposals of the Central 
Oovernment for the gear ending on the 'dlsf dag of March, 1948, 

Whbkeas it is expedient to impose an export duty on cotton cloth and yam, 
and to amend the Cotton Textiles Fund Ordinance, 1944 (XXXIV of 1944); 

It is hereby enacted na follows: — 

1. Short title and extent. — (1) This Act may be called tho Indian Finance 
(Supplementary) Act, 1947. 

(2) It extends to nil tho Provinces of India 

2. Addition to Second Schedule Act XXXII of 1934.— In the Second 
Schedule to the Indian Tariff Ad. 19.51 (XXXII d 1934), after Item No. 5, 
the following items shall be inserted; — 

"fl. Cloth of any dcscripilou niamiractured either Annas four per 
whoUy fioui cotton or piirtli from cotlou square yd. 

and parti) from any olher auhstaiioe and con- 
taining not less than ten per centum of 
cotton by weight. 
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7. Yam of any description manufactured either Annas six per 
whoUy from cotton or partly fi-om cotton lii,” 

and partly from any other substance and 
containing not less than ten per centum of 
cotton by weight. 

3. Amendment of Ordinance No. XXXIV of 1944.~For section 4 of the 
Cotton Textiles Fund Ordinance, 1944. the following section shall be substi- 
tuted, namely : — 

Government's contribution to the Fiind . — The Central Government 
may from time to time make such contributions to the Fund as 
it thinks fit.” 

S. A. LAL, 

Bl’ci). to the Govt, of fudlu. 
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